Guidelines for RusBrand Meetings

These guidelines are not comprehensive and are designed to serve as a reminder only. It is the responsibility of each member to make decisions regarding attendance at RusBrand meetings and what can and cannot be legitimately discussed there. RusBrand staff and members should read and abide by the “Compliance Programme for RusBrand Officers and Staff” (hereinafter - the “Programme”), copies of which have been sent to all members and are available for downloading from the RusBrand website.

RusBrand is a membership organisation. Many of its members are competitors, both horizontally and vertically. This means that every step undertaken by RusBrand should be assessed in terms of Russian antitrust law, which prohibits behaviour that might prevent or restrict or distort competition (see Section 3 of the Programme). 

Any infringements of competition laws are treated very seriously by the authorities and might result in severe penalties (fines and/or damages) for both individual members and RusBrand. 
The officials of RusBrand member companies should be aware that, under the provisions of Article 178 of the RF Criminal Code, the top officials of a company in breach of any antitrust provisions may be held criminally liable, including by imprisonment. The purpose of this Programme is to preclude this. 
RusBrand’s policy has always promoted strict compliance with competition law provisions. RusBrand takes extreme care to avoid not only violations but also anything that might even appear to be so. 
An act that is seemingly innocent in itself may be viewed by competition authority as part of a pattern of activity constituting a competition law infringement. Members of RusBrand committees, working groups or other similar bodies must, therefore, always remember that the purpose of the committee/group is to enhance the ability of all industry members to compete more efficiently and effectively in order to provide better value to the client or final consumer. Yet, because RusBrand’s activities often involve input from two or more competitors, great care must be taken to ensure compliance with the competition laws. RusBrand must observe the competition rules and regulations even when the objective has been endorsed by government bodies and/or officials. 
This means that:

· participation must be voluntary and no failure to participate may be used to penalise any company.

· Sessions of the General Meeting of the Association, Board of Directors, committees and working groups will be governed by an agenda prepared in advance and will be recorded in a summary to be prepared promptly after each meeting. 
· All meetings to be held under the aegis or on the premises of the RusBrand Association, including informal sessions subsequent to formal events, should be attended by RusBrand administrative staff in order to ensure observance of the antitrust rules and regulations.
· There shall be no discussion or sharing of commercially sensitive information of the participants. This includes:

· price information, such as actual prices charged or paid and also costs, discounts and rebates;

· promotional activities;

· production volumes or capacity;

· terms of trade;

· product plans; 

· non-public information regarding customers, for example, information on negotiations with customers.
· Historical data may be provided to the Association but at no time shall such data be available to other members or attributable to any specific member. Tests or data collection shall be governed by protocols developed in consultation with and monitored by counsel.
· Participants in the Association shall not be limited in any respect in how they decide to conduct their business. All actions of members will remain voluntary. Each individual member remains free to make independent, competitive business decisions.
· If any RusBrand member or employee believes that the General Meeting of the Association, Board of Directors, a committee or group is drifting towards prohibited discussion, the topic shall be postponed until the opinion of counsel can be obtained. Such postponement should be recorded in the summary.
· No member of the RusBrand Association shall be held responsible or reprimanded or admonished for claiming that any discussion (session) is not permissible or demanding termination thereof, even if, subsequently, a legal opinion is issued confirming that given issue may be discussed.
Each member is responsible at all times for ensuring its own compliance.

Notes for Committee Chairmen:

Compliance

Introduction 

Set out below is a caution to be read out at the start of each meeting. Its purpose is to remind all participants of the antitrust law requirements. The statement should also be recorded in the summary as indicated below.

Antitrust caution 

The Association will not enter into any discussion or perform any activity or conduct that might cause infringement, on its part or on the part of its members, of any applicable competition law. By way of example, members shall not discuss, communicate or exchange any commercially sensitive information, including non-public information relating to prices, marketing and advertising strategy, costs and revenues, trading terms and conditions with third parties, including purchasing strategy, terms of supply, trade programme or distribution strategy. 

Procedure 

Every agenda shall contain, as its first item, a statement in the terms set out above.  The chairman of the meeting shall read out the given statement at the start of each meeting and the summary shall record this. 

A comprehensive summary of all meetings shall be taken. 

The summary shall be circulated to all the members as soon as possible after the meeting. The Chairman and Secretariat. Any shall be notified of any objection or request for amendment within one month of receipt of the summary.

Message to new members or first-time participants:

Please note that membership of the Association is subject to having read and understood the antitrust guidelines of the Association. If you have not yet done so, please do so now.

